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 If an organisation does not have a committee, then the law counts all members of an organisation to be personally liable.
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However in an unincorporated association, committee members will not be personally liable for contracts if it is written into a contract that the organisation was only contracting to the extent of its assets
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PROTECT YOURSELF – COMPANY LIMITED BY GUARANTEE





RVA INFORMATION    No.5





�





Whats the process?





�	First of all you set up a new organisation – the company.


�	Second, you transfer everything from your current organisation to this new company.  � Third, you shut down your current organisation.  





How to become a limited company in brief:





The management committee decide it is a good idea to incorporate





they instruct professionals to draw up the new governing document – the memorandum and articles of association of the new company that will replace the constitution.





they approve the new governing document





they call a General Meeting of all the members to seek approval of their decision to incorporate.





once the resolution is passed, the “company” can be registered by Companies House





the company is then registered as a charity, which involves a complete application to the Charity Commission for registration (or re-registration).





the assets of the unincorporated association are transferred to the company 





the original association is dissolved and its charity registration removed once the accounts are finalised showing a nil balance





A voluntary organisation will normally choose to become a company limited by guarantee after a management committee member returns from a training event or advice session with the news that they are currently liable as individuals for any debts the organisation may incur.  If the organisation has paid staff, owns a building or has contracts – say with the local authority, then usually we are keen to limit our liabilities.  The usual way to do this is to set up a company limited by guarantee, where all members agree to pay a small amount (£1) if the organisation becomes insolvent.
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DISCLAIMER : The views expressed ON THIS BROCHURE do not necessarily reflect those of RVA nor does RVA necessarily endorse services or organisations that may appear. Although we do our best to make sure information is accurate, we are not responsible for inaccuracies that may occur or changes made by third parties. Readers are advised to independently verify information contained herein





We can help


We have a detailed help pack for starting a group -  contact RVA 


Rother Voluntary Action


10 Buckhurst Road


Bexhill


TN40 1QF


Office@rothervoluntaryaction.org.uk


01414 217259








You should have Public Liability and/or Employers Insurance.  There are however, situations where you may not be insured.  For example, unfair dismissal and discrimination.  As an organisation you may not have enough reserves for any award made against you and then as committee members you are liable to contribute to the award. You may be insured – but many insurance policies have many exclusions.











