	The law is changing – the Vetting and Barring Scheme

	A new Vetting & Barring Scheme is currently being put in place to vet all individuals who want to work or volunteer with vulnerable people. The first phase of this Scheme launches on 12 October 2009.

Anyone who works with, or recruits people to work with children or vulnerable adults needs to be informed about the Vetting & Barring Scheme because it brings new legal responsibilities for both employers and employees, whether paid or voluntary.

	Why do we need a new Vetting & Barring Scheme?

	Following the murders of Jessica Chapman and Holly Wells by Ian Huntley (a school caretaker) in 2002, the Bichard Inquiry was commissioned.

The Inquiry looked into the way that employers check the background of job applicants, identified weaknesses and recommended improvements. One of the recommendations of the Inquiry was that a single independent agency should manage a Vetting & Barring Scheme which would vet all individuals who want to work or volunteer with vulnerable people. This recommendation was made law through the Safeguarding Vulnerable Groups Act 2006. The same legislation sets out the types of work that will be covered by the Vetting & Barring Scheme (see regulated activity and controlled activity) and broadens the definition of vulnerable adults to include people and jobs not previously covered e.g. health workers.

	Who does the Scheme protect?

	Children – Anyone under the age of 18

Vulnerable Adults – Anyone who is 18 or over and:

· receiving any form of health care

· receiving any service specifically targeted for people: with any form of disability, prescribed physical or mental problem, or age related needs; in residential accommodation for expectant or nursing mothers 

· in residential accommodation for the purpose of receiving nursing care

· in sheltered housing

· receiving domiciliary care by reason of age, health or disability

· receiving a welfare service which provides support, assistance, advice or counselling to individuals with particular needs
· detained in lawful custody, in prison, remand centre, attendance centre, removal centre or short-term holding facility

· under supervision by virtue of an order of court

· receiving payments under section 57 of the Health and Social Care Act 

· requiring assistance in the conduct of their own affairs, by power of attorney, court order, advocacy or representation


	What is the Independent Safeguarding Authority?

	The Independent Safeguarding Authority (ISA) has been set up to manage the Vetting & Barring Scheme across England, Wales and Northern Ireland. (Scotland is developing its own similar system which will work closely with the ISA.) The ISA’s role is to help prevent unsuitable people from working or volunteering with children and vulnerable adults. The ISA will work in partnership with the Criminal Records Bureau (CRB)

The new scheme helps to ensure that employers can be more confident than ever before that they are hiring a suitable person by making it a legal requirement for everyone who is working with children or the vulnerable to be ISA-registered. ISA-Registration will not replace the need for CRB checks but represents an extra level of protection. The CRB Disclosure will reveal if there are any convictions that make a person unsuitable for the specific job. When used together, the ISA-Registration and CRB checking processes will provide employers with a comprehensive assessment and review service.



	Timescales for implementation

	From 12 October 2009 

· There is a new broader definition of vulnerable adults which extends the range of roles that are entitled to a CRB check as part of safer recruitment practices.

· The ISA will maintain two barred lists – the Children’s Barred List and the Adults’ Barred List (replacing the existing PoCA and PoVA Lists and List 99)

· The ISA will assess every person who wants to work or volunteer with vulnerable people.  Applicants will be assessed using: data gathered by the CRB including relevant criminal convictions, cautions, police intelligence; the information previously found in the PoCA and PoVA Lists and List 99; and other appropriate sources. Using this information they will decide on a case-by-case basis whether each person is suited to this work. 

· Employers, social services and professional regulators have a legal duty to refer relevant information to the ISA about individuals who may pose a risk to vulnerable people.

· The ISA may decide to bar an individual from working with Children, with Vulnerable Adults, or with both. These decisions will be legally binding and a barred person must not undertake certain roles under any circumstances.

· Employers must check the relevant barred list/s before starting new people in work that is ‘regulated’ under the Act (see Regulated Activity). Personnel will undertake this check and inform the recruiting manager of the outcome. Failure to comply with this requirement could result in both the employer and the employee or volunteer being prosecuted or even going to prison.

· An Enhanced CRB check must be requested because a Standard CRB check will no longer reveal information from the barred lists. 

· To reflect the introduction of the new barred lists, the ISA Adult First service replaces the ‘PoVAFirst’ service, but the service provided will remain the same.

From 26 July 2010

· The ISA Adult First service will no longer be available

· All new employees, those moving jobs and volunteers who want to work with children or vulnerable adults can apply to be ISA-registered e.g. people completing their training as a teacher or social worker, and people for whom an ISA Adult First check would have been required.

From November 2010

· All new employees and volunteers who want to work with children and vulnerable adults in a wide variety of settings must be must be ISA-Registered before they can be legally employed. Personnel departments/managers need to identify which posts this will apply to so that the application for registration can be incorporated in the pre-employment checking process.

· Individuals can apply to be ISA-Registered to work with children or vulnerable adults, or with both, using a newly designed application form. Applications for registration will be processed by the CRB.  For a paid worker the cost will be £64 and this will include an Enhanced CRB check. For a volunteer there will be no charge. The registration process is expected to take 7 days.  (As currently, the CRB Disclosure will take longer then 7 days to arrive.)

· No new starters may undertake any regulated activity before the registration process is complete
· Only applicants who are judged not to pose a risk to vulnerable people will be ISA-registered. 

· Registration will be a one-off process lasting until the person voluntarily withdraws from registration, or is barred by the ISA

· The ISA will securely store information about people’s ISA registration status, and employers and voluntary organisations will be able to check this online free of charge when they are recruiting

· Individuals employing people in domestic situations (e.g. home tutors, child minders, personal care assistants) will be able to check that they are ISA-registered, but will not be legally obliged to check.

From January 2011

· ISA registration will begin to roll out to existing employees and volunteers, beginning with those with no previous CRB check. This process needs to be managed by Personnel departments/managers in line with guidance from the ISA.

From 2015

· The roll out of the scheme to all existing workers will be complete, and organisations who work with vulnerable people will only be allowed to employ ISA-registered people in regulated activity.

· The duties and responsibilities in relation to controlled activity come into effect. 



	Regulated Activity



	Certain activities are regulated under the Safeguarding Vulnerable Groups Act 2006.  Regulated activity is any paid or voluntary activity which involves contact with children or vulnerable adults and is:

of a specified nature or in a specified place 

and takes place “frequently, intensively and/or overnight”
Specified places include schools, children’s homes & hospitals, juvenile detention facilities, adult care homes and HM prisons, and includes all types of roles in those places

Frequently, intensively or overnight mean activities that take place once a month (or more), or on 3 or more occasions in a period of 30 days, or between 2am and 6am. 

Specified nature is where people are providing e.g. teaching, training, care, supervision, advice, treatment or transport to vulnerable adults or children and includes the following:

Teachers

Private tutors

Childcare workers

Fostering

Youth workers
People advising ‘Childline’ callers

Children’s sports coaches

Care workers

Domiciliary care workers                                                               

Dentists, Osteopaths and Opticians 

Nurses and GPs

Contracted taxi drivers

Driving instructors                      

Probation officers

Prison Officers

Foreign exchange workers

Host Families

Volunteers in the sector and 

“Defined Office Holders” e.g. Directors of Children’s Services, Trustees of children’s Charities, and School Governors 

Employer duties and responsibilities with regard to regulated activity

· an employer must check that a prospective employee who is in regulated activity is ISA-registered

· An employer must not engage in regulated activity (for any length of time at all) a barred person or a person who is not ISA-registered 

Employee duties and responsibilities with regard to regulated activity
· A barred individual must not take part in any regulated activity

· An individual undertaking regulated activity must be ISA-registered 



	Controlled Activity

	Certain activities, though not regulated, are controlled under the Safeguarding Vulnerable Groups Act 2006.  The duties and responsibilities in relation to controlled activity come into force in 2015 at the end of the Scheme roll-out. The following activities are controlled:

· Those working for specified organisations (e.g. Local Authority, Health Authority or their designated agents) who have frequent access to sensitive records about children or vulnerable adults

· Ancillary workers in NHS and FE settings e.g. cleaners, caretakers, catering staff, receptionists

Employer duties and responsibilities with regard to controlled activity:

· Employers must check the ISA-registration status of individuals in controlled activity

· An employer may sometimes employ a barred person in controlled activity, provided that tough safeguards have first been put in place. 



	The duty to refer relevant information to the ISA

	It is important for the success of the Vetting and Barring Scheme that information about individuals is shared by different organisations.  For employers, this means the type of information that was previously referred to the PoCA and PoVA Lists and List 99. With effect from January 2009 the ISA became the body to whom such information should be referred.

Certain employers and service providers, including Local Authorities, must refer information to the ISA when they have dismissed an individual, or an individual resigns, because they harmed, or may harm, a child or vulnerable adult. They may also refer information in other circumstances short of dismissal where they believe it appropriate.  

· Employers and service providers of regulated activity and controlled activity have a legal obligation to refer relevant information about an individual to the ISA.

· All other employers of those working with children and/or vulnerable adults may refer relevant information to the ISA.

· Parents and private employers should go to a statutory agency that can investigate and refer if necessary.

For more detailed information about making referrals please see the ISA website.




